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Fax Memorandum 



From: 



BU] Wooden 
5929 Henley Drive 
Piano, TX 75093 
Phone: 214.293.2848 
F^nriflil: wow(g).20wi.to 



RECEIVED 
CENTRAL FAX CENTER 

JAN 2 5 2006 



Date: 



23 January 2006 



To Via Facsimile: Ms. Andrea Smith, Umted States Petition:; Officer, 
Office of Petitions 
571.273-8300 

Number of Pages Including Cover Page: 12 

Re: Reconsideration of Application No. 10/682,286 
Dear Ms. Smith: 

In accordance to your instructions I have had all audiors of the Patent Application 10/682,286 sign 
Section 4 (seen on page 3 of this fax) of the Petition for Revival of an Application for Patent 
Abandoned Unintentionally Under 37 CFR 1.137(b). 

Please contact Bill Wooden if there are anything else we need to do to reinstate and have published 
ovir patent. 

With Best Regards, 




Sergey V. Bortkevitch 





Sergey A. Kostrov 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATEENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1,137(b) 



Docket Number (Optional) 



First rtamed Inventor: §erc|€.^ l/ Sc^r+ls^fe jr-f«=4o 
Application No,: i o/ CdS 2,^'Z8Q^ 



M Unit: 



Filed: \C>/to/'2j^'5 Examiner: gusln^t^ , ^^'^^ 

Title: 'V!^*lW:fc:l Apf<^rcA-uS -fi^r- g'r^K^/ofr^ 3:\ H^Q^^u^ry \^ 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 
FAX (571) 273^300 

NOTE: If information or assistance Is needed in completing this fonn, please contact Petitions 

Information at (571) 272-3282. 

The above-Identified application became abandoned for failure to file 8 timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abfindonment is the day after the expiration 
date of the period set for reply In the office notice or action plus an extens ons of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) TerminaJ disclaimer with disclaimer fee - required tor all utility and plant applications 
filed before June 8, 1 995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

l.PeWjonfee _^ oo 

^ Small entity-fee $ l^O " (37 CFR 1.1 7(m)). Applicant claims SJTiall entity status. See 37 CFR 1.27. 

I I Other than small entity - fee $ 



.(37 CFR1.17(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 



Jidentify type of reply): 



I I has been filed previously on 

1 1 Is enclosed herewith. 

The issue fee and publication fee (If applicable) of $ , 

I I has been paid previously on 

is enclosed herewith. 



82/08/2086 SSflNMRl 88888881 18662286 



This collection of infonnation is required by 37 CFR 1.137(b). The inrormalion is required lo obtain or the public which is to file (and by7SB.88 OP 

USPTO to process) an applicaUon. ConfidentiaKly is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This coltectfon is estimated to take 1.0 hour to 
comptete. including gathering* preparing, and submitting the completed applicatron form to the USPTO. Time will vaiy depending upon the indi\Adual case. Any 
comments on the amount of Qma you require to complete (his form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. 
U.S. Patent and Trademark Office. U.S. Department of Commerce. P.O. Box 14S0, Alexandria. VA ^^)&^^^iP^ SEND FEES OR COMPLETED 
FORMS TO THIS AI30RESS. SEND TQ: Mail Stop Petition, Commissioner for Patents, P C^SpWfWn^^iSHfiffil ^11^ 



If you need assistance in compieting the hrm, call l-dOO-PTO-OlOO and select option 2. 



88 np 
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3. Terminal disclaimer with disclaimer fee 

I I Since this utility/plant application was filed on or after June 8, 19C5, no terminal disclaimer Is required. 

for a small entity or $ 

time is enclosed herewith (see 



I — 1 A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $. 
' — ' for other than a small entity) disclaiming the required period of tii 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due- date for the required reply until the 
filing of a grantable petition under 37 CFR 1 .137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional Information if there is a question as to whether either the 
abandonment or the delay In filing a petition under 37 CFR 1 .137(b) was unintentional (MPEP 71 1 .03(c)» 
subsections (lll)(C) and (D)).] 

WARNING: Information on thfsiform may become public. Credit card information should not be 
include|3 on form. Provide/credit cjrd information and authorization on PTO-2038. 

Signature Date 



Typed or printed name 
Address 



Registration Number, if applicable 
Telephone Number 



Address 



Enclosures: ^ Fee Payment 
□ Reply 

[ I Terminal Disclaimer Form 

I I Additional sheets containing statements establishing unintentional delay ^ 




CERTIFICATE OF M/yUNG OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this oon-espondence is being: 

Deposited with the United States Postal Sen/lce on the date shown below with sufficient 
' — ' postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O, Box 1450, Alexandria, VA 22313-1450. 




Transmitted by facsimile on the dai 
Ice as (571) 273-8300. * 

rises' 



ites Patent and Trademark 



Date 




Typed or printed name of person signing certificate 



[Page 2 of 2] 
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United States Patent and Trademark Office 




UNITED STATES DEPARTMENT OF COMMERCE 
United Statci Patent ud Tradcmtrk OfUcc 
AddiM! COMMISSIONER FOR PATENTS 

P.O.Box 1450 

Alcxfflulrix Vhsiaia 

www.tBpio.snT 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO, CONFIRMATION NO. 



10/682,286 J0/1O/2O03 

7590 JlVi 1/2005 

Bill Wooden 
5028 Henley Drive 
Piano. TX 75093 



Sergey V. BartJcevitch 



9348 



EXAMINER 



BUSHEY. CHARLES S 



I ART UNIT I PAPER NUMBER | 



1724 

DATE MAILED: 10/1 1/2005 




Please find below and/or attached an Office communication concemini; this application pi^( 

V •V'^ y ^ 




PTO-90C (Rbv. 10/03) 
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Application No. 


Appncant(s) 


Notice of Abandonment 


10/682.286 


Bortkevitch 


Examiner 


Art Unit 






Bushey 


1724 





- The MAILING DATE <^this communication appears on the cover shset with the comspondence address^ 



Thrs application is abandoned in vlaw of: 

1 □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on {with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) whic^^ expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fiee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A repiy was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rojecdon. See 37 CFR 1 .86(a) and 1,1 11 . (See explanation In box 7 below). 

(d) Q No reply has been received. 



2. la Applicant's failure to timely pay the required issue fee and publication fee. if applicable, within the statutory period of three months 
. from the mailing date of the Notice of Allowance {PTOL-85). 

(a) □ The issue fee and publication fee. if applicable, was received on (wrfth a Certificate of Mailing or Transmission dated 

). which is after the expiration of the statutory period for payment of the: Issue fee (and publicatfon fee) set in the Notice of 

Aliowance (PTOL^S). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee. if required by 37 CFR 1.18(d). is $ . 

(c) EI The Issue fee and publication fee. if applicable, has not been receh/ed. 

3, n Applicanrs failure to timely file connected drawings as required by. and within the hree-month period set in. the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a CerUficate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which Is signed by the atlomey or agent of record, the ass^nee of the entire Interest, or all of 

the applicants. 

5. □ The tetter of express abandonment which is signed by an attorney or agent (actfrg In a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



sIk 



Pemions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181. should be promptly filed to 

minimize any negative effects on patent term. 

U.S. Patent and Trademark Office " " — 



PTOL-1432 (Rev, 04-01) Notice of Abandonmefit Pari of Paper No. 0 
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Attachment to Notice of Abandonment 

For questions concerning the notice contact 
Office of Patent Publication 
Image Assistance Center: SSS-TS^-OlOl 

aonnotice.btnil 



Respond to the Notice of Abandonment by one of the foUowing: 

§ 1.181(0. InorderforapeSSitobeSS^^^JS^ 

PnmFacie Evidence. Tl» prtilion should bel^icased as Postcard Receipt as 

Z'Sl^fSSl^iS^'''^'"^^'^'''^'^''-^^ 1^150. Alexandria. VA 22313-1450 

^ ^? Holding Of Abandonment B«»Hi On Faihire To Receive 

OfBce Action (MPEP 711.03(c) n and 37 CFR § 1.181). No f^rSur^T^ 

Where an ai>pUcant contends that the original Notice of Allowance and FeeCsi Due was never t^^^^a ,f 
adequatey8upported,ti«,Qfficenutygnmtthepet^ 

Sa^tS^^^Z* coann,mication must inchule a statement from tll^S^'Sf 

docket records mdicates that the Office communicalion was not receivctL A copy of the dodast^^ 
whe« thenom^ved OfSce would have been ™^ 

to and referenced in practitioner's statement w^^jwicu musi oe anacned 

Petition should be addressed to the Technology Center handling the afiplication as foDows- 
By mail: Comnnsaioner For Patents. P.O. Box 1450, AlexandriiL VA 223 13-1450 

Byfecsimile: 703-872-9306 

3, Petftton Tp Revive An Abaadoaed Application (See WIPEP 711.03(c) US) 

Where there is no dispute as to i^ther an application is abandoned (eg., the applicant's contentions 
merely involve the c^ of abandonment) a petftkm under 37 CFR § 1.137 (a) or (b) (accompanied by the 
^iIMTOpnate petition fe^^ The text ofthese rules is 

available on the USPTO Intenaet Web site. Fonns for these petitions. *T stition For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1 . 1370i)/' PTO/SB/6 1 , and 'Tetition For 
Revival Of An Application For Patent Abandoned Unintentionally Unda* 37 CFR L1370>) " PTO/SB/64 
are available in the forms section of the USPTO website: http://www.iisp f^,fi^v 

Petitions under 37 CFR § L137 should be addressed to the Office of Petitions as foUows: 

By mail: Mail Slop Petition. Commissioner For Patents, P.O. Box 1 450, Alexandria, VA 223 13-1450 

Byfecsimile: 703-872-9306 

Note: Abandonment takes place by operation of law for feilure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of AbandonmenI 
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Log for 




Oct 18 2005 ll:l6ani 



Duration Pa ges Result 
3:41 8 OK 
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j^^^v United States Patent and Trademark Offjce 



CaivtMiaaiDNRR for PavemTs 
UMiTco States patent and trademark OrriCE 

P.O. Bax i4»sa 

ALEXANDRIA, VA ZZ3 13-1<]5D 

www.uspto.sov 




Bill Wooden 
5928 Henley Drive 
Piano, TX 75093 



COPY MAILED 

JAN 1 1 2006 
OFFICE OF PETITIONS 



In re Application of 

Sergey V. Bortkevitch, et. aL 

Application No. 10/682,286 



ON PETITION 



Filed: October 10, 2003 : 
Attorney Docket No. N/A : 

This is a decision on the petition under 37 CFR 1 .137(b), filed by facsimile transmission on October 18, 
2005, to revive the above-identified application. 

The petition is DISMISSED . 

The application became abandoned for failure to timely submit the issue fee and publication fee. 

The Office acknowledges receipt of S750 for the petition to revive fee, $700 for the issue fee and $300 
for the publication fee. However, a grantable petition to revive an abandoned application under 37 CFR 
1.137(b) must be accompanied by: (1) the required reply (unless pre\ iously filed), which may met by the 
filing of a continuing application in a nonprovisional application abandoned for failure to prosecute, but 
must be the payment of the issue fee or any outstanding balance thereof in an appKcation or patent, 
abandoned or lapsed for failure to pay the issue fee or any portion thereof; (2) the petition fee required by 
37 CFR 1 . 1 7(m); (3) a statement that the entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) a 
terminal disclaimer (and fee as set forth in 37 CFR 1 .20(d)). This petition lacks item (3) above. 

A review of the record shows that the instant petition is signed by one (1) of four (4) inventors. 
However, in accordance with 37 CFR i. 33(b) this is improper. 37 CFR 1 .33(b) states: 

Amendments and other papers filed in the application must be signed by: 

ri) An attorney or agent of record appointed in compliance with § 1 .34(b); 

(2) A registered attorney or agent not of record who acts in a repi esentative 
capacity under the provisions oi § L34(a); 

(3) The assignee of record of the entire interest, if thsre is an assignee of record 
of the entire interest; 

(4) An assignee of record of an undivided part interest, and any assignee(s) of 
the remaining interest and any applicant retaining an interest, if there is an assignee of 
record of an undivided part interest; or 

(5) All of the applicants (§§ 1.42. 1.43 and L47) for patent, unless there is an 
assignee of record of the entire interest and such assignee has taken action hi the 
application in accordance with §§ 3.71 and 3.73. 
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If the instant petition is signed or submitted on behalf of the assignee, the assignee must comply with the 
requirements of 37 CFR 3.73(b). 37 CFR 3.73(b) provides that: (1) when an assignee seeks to take 
action in a matter before the Office, the assignee must establish its ov/nership of the property to the 
satisfaction of the Commissioner; (2) ownership is established by submitting to the Office, in the Office 
file related to the matter in which action is sought to be taken, documentary evidence of a chain of title 
from the original owner to the assignee (e.g., copy of an executed assignment submitted for recording) or 
by specifying (e.^,, reel and frame number) where such evidence is rercorded in the Office; (3) the 
submission establishing ownership must be signed by a party authorized to act on behalf of the assignee; 
and (4) documents submitted to establish ownership may be required to be recorded as a condition to 
pemiitting the assignee to take action in a matter pending before the (Office. A. blank Statement under 37 
CFR 3.73(b) is enclosed with this decision. 

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail date of this 
decision. Extensions of time under 37 CFR K136(a) are permitted. The reconsideration request should 
include a cover letter entitled "Renewed Petition under 37 CFR 1.137(b)." Petitioner is advised that this 
is not a final agency decision. 

Further correspondence with respect to this matter should be addressed as follows: 

By Mail: Mail Stop PEXmONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandna, VA 22313-1450 

By Hand: Customer Service Window 

Randolph Building 
401 Dulany Street 
Alexandria, V A 22314 

By Fax: (571)273-8300 

AITN: Office of Petitions 



questions concerning this matter may be directed to the undersigned at (571) 272-3226. 




irca^mith 
Petitions Examiner 
Office of Petitions 

Enclosure: Blank Statement under 37 CFR 3.73(b) 
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